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Robert W. Quinn, Jr. Suite 1000
FederalGovernmentAffairs 112020thStreetNW
VicePresident WashingtonDC 20036

202 45Y3851
FAX 202457 2545

June20, 2002

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ l2~Street,SW, RoomTWB-204
Washington,DC 20554

Re: Applicationby Verizon-NewJerseyInc. for Authorizationto ProvideIn-Re2ion.
InterLATAServicesin theStateofNewJersey,Docket02-67

DearMs. Dortch:

This letter respondsto theJune17, 2002Letterfrom MichaelE. Glover,Verizon,to
MarleneH. Dortch,FCC,in whichVerizonaddressestheJune14, 2002declarationof Dr.
DilshadKhawajasubmittedby AT&T. SeeJune14, 2002Letterfrom RobertW. Quinn, Jr.,
AT&T to MarleneH. Dortch,FCC. Thatdeclarationdescribedadirecttelemarketingcall from a
Verizonrepresentativein which Dr. Khawaja,an AT&T employeeresidingin Hillsborough,
NewJersey,wasoffered(anddeclined)“long distanceservice.” SeeJune14, 2002Declaration
of DilshadKhawaja,Ph.dat9[ 3 (“Shespecifically saidthattheservicebundle‘includedlocal
telephoneandlongdistanceservice”). Although thecall to Dr. Khawajais but asmall partof
thegrowingbody ofevidence(thebulk ofwhich Verizonnow concedes)of pervasiveviolations
•by Verizonof its coresection271 and272 obligations,Verizon’scarefullycraftedresponse
starklyconfirmsthenecessityof anindependentCommissioninvestigationofVerizon’s
misconductthatshouldprecedeanyfurthergrantof section271 authorityto Verizon.

Verizonconcedesthatemployeesof oneof its authorizedtelemarketingvendorsdid, in
fact,makeanumberoftelemarketingcallsto Dr. Khawaja’sresidencein earlyJune,including
oneon June8, 2002,thatlastedmorethanaminuteandthat themarketingrepresentativecoded
asconcludingwith thecall recipientdecliningtheservicesoffered. Verizonalsoconcedesthatit
hasidentifiedthe specificmarketingrepresentativethatplacedtheJune8 call. Notablyabsent
from Verizon’s 40-pageresponse,however,is adeclarationby thatmarketingrepresentative
contradictingDr. Khawaja’ssworntestimonythat hewasofferedlong distanceservice.Instead,
Verizonoffers speculationby themarketingrepresentative’ssupervisorandaVerizonemployee
that themarketingrepresentative“would haveonly offeredthecustomerVerizon’sLocal
PremiumPackage.”June17 DeclarationofZentaT. Circenisat¶5. But neitherof the



declarantswerepartiesto thecall andthusneitherhasanypossiblebasison whichto testify
aboutthecontentof thecall. As Dr. Khawajaexplainsin his SupplementalDeclaration(attached
hereto),he is certainthattheVerizonmarketingrepresentativeofferedhim apackagethat
includedbothlocaland longdistanceservices.SeeSupplementalDeclarationat¶2. And his
AT&T experiencehasmadehim very sensitiveto thedifferencesbetween“local” and
interLATA services.Seeid.1 TheentirepointofAT&T’s submissionwasandcontinuesto be
thattheCommissioncannotrely uponVerizonunilaterallyto conductthe inquiry, examinethe
relevantdocuments,shapethequestions,anddictatethefactualconclusionsin an areawhere,as
here,thereis evidencethatVerizonhas,intentionallyor“accidentally”or“mistakenly” (to use
Verizon’sterms)violatedthe law. Theinvestigatoryresponsibilitybelongsto theCommission,
andtherearemanyquestionsremainingafterVerizon’s responsewhich warrantthorough
investigation.

First, asexplainedabove,Verizonhasnotsubmitteda declarationfrom thetelemarketing
representativewho it assertsspoketo Dr. Khawajaon June8, norhasVerizonprovidedany
notesorothercontemporaneousevidenceof thatconversationsupportingits speculationthatthe
particularrepresentativedid not offer Dr. Khawaja“long distance”serviceon thatdate. Second,
theVerizondeclarantswho do offer a“version” of thattelephonecall (despitethefactthat
neitherclaimsto havebeenpresenton that call) arecareful to only speculateasto what“might
have”occurredon thatcall. Forexample,theZentaCircenisDelarationstatesthat “[d]uring this
call, King’s representativewouldhaveonly offeredthecustomerVerizon’sLocal Premium
Package.CircenisDeclaration¶~,2 Significantly, neitherdeclarantstatesthattheyhadany
conversationswith thesubjecttelemarketingrepresentativeaboutthepurportedconversation,nor
haseitherassertedthattherepresentativehasdeniedtheswornfactssetforth by Dr. Kawaja.

Finally, Verizonmakesmuchof thefactthat on June4, it advisedits vendorsthatthe
longdistancelaunchwouldbeJuly 5. Thereis no discussion,however,of whatVerizonadvised
its telemarketersprior to June4 with regardto the long distancelaunch. We alreadyknowby
Verizon’s own admissionsthatatleastonemarketingarmwasoperatingon thebeliefthatthe
longdistancelaunchdatewasJune1. SeeVerizonReplyto AT&T’s Motion for Emergency
Reliefat p. 3. However,thedeclarationssaynothingaboutthecontentsofthescripts(or other
instructions)Verizonprovidedto thetelemarketingvendorsbeforeJune4 andwhich marketing
representativesmaystill havebeenusingafew dayslateronJune8. Verizonhasasserted(but
providednoproof) that“mistakes”by third partiesin othermarketingchannelscausedthemto
carryout Verizon’sJune1 orders,notwithstandingsubsequentcountermandingorders.Evenif
that is true,thereis everyreasonto believethatVerizon’s approachwasconsistentacrossall
marketingchannelsandthatit gavesimilarly presumptuousordersto its telemarketingvendors
(in April orMay) to commencelongdistancetelemarketingefforts by June1 — andlater

1 Baseduponaclearrecollectionthatthetelemarketingcall camewhile plumberswereat his

home,Dr. Khawaja’sbestrecollectionis thatthetelemarketingcall occurredonJune12. As he
explainsin his supplementaldeclaration,however,thesameplumberswereathis homeon both
June8 andJune12,andit is thuspossiblethatthecall tookplaceon June8. SeeSupplemental
Declarationat9[ 3.

2 Mr. Glover’sletterwhichconvertsthatspeculationto assertionoffact (“oneof King’s

representativesmadeacall to someoneat Dr. Khawaja’sphonenumberandofferedVerizon’s
Local PremiumPackage)hasno citationof recordsupport.



countermandedthoseorders(if at all) only whenit becameclearthattheCommissionwould not
expediteconsiderationof Verizon’s flawedNewJerseyapplication. SeeJune17, 2002
DeclarationofMauraC. Breenat¶ 18 (“Verizon constantlykeepsits vendorsupdatedon the
launchdatefor its longdistancecampaignin New Jersey”).

In short,Verizon’s incomplete(andperhapsmisleading)responseto Dr. Khawaja’s
testimonymerelyhighlights theneedfor a full Commissioninvestigation. Verizoncannotbe
allowedsimplyto “investigate”itselfandto providetheConimissionwith only thefactsthatit
finds helpful. Theonethingthatis crystalclearfrom Verizon’srecentsubmissionsin this
proceedingis thatVerizonwill “disclose” misconductonly afterothershavebroughtthat
misconductto theCommission’sattention.

Oneelectroniccopyof thisNoticeis beingsubmittedto theSecretaryof theFCCin
accordancewith Section1.1206of theCommission’srules.

Sincerely,

cc: DorothyAttwood
Kyle Dixon
BryanTramont
SamFeder
JordanGoldstein
BrentOlsen
Alexis Johns



SupDlemental Declaration and Affidavit of Dilshad Khawaja, Ph.D.

I, Dilshad Khawaja, Ph.D., being duly sworn according to law,

depose and say that:

1. I have reviewed the response of Verizon employees to my

affidavit in which I testified about a telemarketing call I received at my home in

New Jersey on June 12 offering me services including “long distance service.”

That Verizon response claims that there was no telemarketing of long distance

service and that no call was placed to me on June 12.

2. The Verizon response denies that its representatives made any

offer of “long distance service” in any call to my telephone number. In my

position at AT&T, I am well aware of the difference between long distance

service, which is also known as interLATA service, and regional toll or local toll

service, which is known as intraLATA service. The Verizon representative on the

telemarketing call I received definitely offered me a,. bundle that included “long

distance service”.

3. With respect to the date of the call, I received it oh the same day

that a plumbing contractor was at my house in connection with a new bathroom.

The contractor is the “All Clear Plumbing and Drain Cleaning Company.” My

best recollection is still that I received the call on Wednesday, June 12, which

was the day the contractor began work on the bathroom, and I was at home

because I took that day off from work to oversee the contractor. After reviewing

Verizon’s references to a call made to my number on June 8, I note that the

same plumbing contractor was at my home that morning as well. Consequently,



I conclude that it is possible that I received the call on the morning of June 8,

although my best recollection is that the call was received on June 12. No matter

whether I received the call on June 8 or June 12, however, I am sure that the

services the Verizon representative offered me included long distance service.

I declare under penalty of perjury pursuant tothe laws of the United

States of America that the foregoing is true and correct. Executed in

Basking Ridge, New Jersey on June 20, 2002.

Dilshad Khawaja, Ph.D.

Sworn to and subscribed to before
• tie th~~yof June2002

A~ry~icofth~~

State of New Jersey

THERESA DONATIELLO
NOTARY PUBLIC OF NEW JERSEY

• Mycmmlssionmr9,2004


